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Amendment dated May 21, 2008 
Reply to Office Action of March 19, 2008 

REMARKS 

Applicant thanks the Examiner for the courtesy of the telephonic interview conducted on 
April 8, 2008 during which the defect in the Declaration pursuant to 37 C.F.R. §1.131 was 
discussed. Per this discussion, Applicant submits a new Declaration pursuant to 37 C.F.R. §1.131, 
along with a redacted copy of the Invention Report attached as Exhibit A. 

Claims 1, 2, 5, 9, 1 1, 14, 41 were previously presented. Claims 3, 13 are original. Claims 1- 
3, 5, 9, 11, 13, 14 and 41 are currently under consideration. 

Applicants thank the Examiner for withdrawing the rejection of claims 1-3, 5, 9, 1 1, 13, 14 
and 41 as being unpatentable over Yano et al. (Circulation 107: 477-484, January 23, 2003). 



Claim Rejections Under 35 U.S.C. §103(a) 

The Examiner maintains the rejection of claims 1-3, 5, 9, 11, 13, 14 and 41 as being 
unpatentable over Yano et al. (Circulation 107: 477-484, January 23, 2003) in view of Wehrens et 
al. (Cell 1 13:829-840, June 27, 2003). According to the Examiner, the Declaration pursuant to 37 
C.F.R. §1.131, which was discussed in the response filed August 27, 2007, is insufficient to 
overcome the rejection, because the Declaration does not indicate that the invention was established 
in the United States, a NAFTA country, or a WTO member country. 

In reply, applicant maintains the traversal of this rejection and maintains the previous 
argument that the Yano et al. and Wehrens et al. references are not proper prior art under 35 U.S.C. 
§102 and therefore are not available as prior art under 35 U.S.C. §103, because the inventor 
conceived of the claimed invention before the publication date of Yano et al. and Wehrens et al. 
Applicant submit a new Declaration pursuant to 37 C.F.R. §1.131 signed by the inventor Dr. 
Andrew R. Marks, which specifically states that invention was made in United States, thereby 
curing the deficiency in the previously filed Declaration pursuant to 37 C.F.R. §1.131. This 
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submission also includes a redacted copy of the Invention Report. Applicant respectfully request 
that the Examiner reconsider and withdraw the instant rejection imder 35 U.S.C. §103(a). 

In view of the above remarks and submission of Declaration pursuant to 37 C.F.R. §1.131 , 
applicant believes the pending application is in condition for allowance. 

Applicant believes no fee is due with this response. However, if a fee is due, please charge 
our Deposit Account No. 08-0219, under Order No. 0019240.00593US1 from which the 
undersigned is authorized to draw. 

Respectfully submitted, 

Dated: May 21, 2008 

/Jane M. Love. Ph.D./ 
Jane M. Love, Ph.D. 
Registration No.: 42,812 
Attorney for Applicant(s) 

Wilmer Cutler Pickering Hale and Dorr LLP 

399 Park Avenue 

New York, New York 10022 

(212) 937-7233 (telephone) 

(212) 230-8888 (facsimile) 
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